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Dear Ms. Searcy:

Donna R. Searcy, Secretary
Federal Communications Commission
1919 M Street, N.W.
Room 222
Washington, D.C. 20554

This letter is submitted ex parte on behalf of AlphaNet
Telecom Inc. by its undersigned attorney. AlphaNet is service
provider of InnFax, an innovative new in-room hotel facsimile
service that enables guests to send and receive faxes from their
own hotel rooms. AlphaNet submits this letter in order to
present factual information about the InnFax service for the
record. AlphaNet believes that an understanding of the operation
of its InnFax service will help illuminate the issues presented
for reconsideration in this proceeding relating to the
application of the fax branding requirement.

DB rCC' S ORDIR

On October 16, 1992, the Commission issued its Report and
Order in CC Docket No. 92-90 adopting rules to implement the
Telephone Consumer Protection Act of 1991 ("TCPA") (47 U.S.C.
§ 227 (1992». New section 227(d) (1) (B) of the Communications
Act of 1934, as amended, prohibits "any persQn" from using a
computer or other electronic device to send "any message via a
telephone facsimile machine" unless such person:

clearly marks, in a margin at the top or bottom of
each transmitted page of the message or on the first
page of the transmission, the date and time it is
sent and an identification of the business, other
entity, or individual sending the message and the
telephone number of the sending machine or of such
business, other entity, or individual.

47 U.S.C. § 227 (d) (1) (B).

In addition, new Section 227(d) (2) requires the FCC to
revise its regulations setting technical and procedural standards
for telephone facsimile machines to require that any such machine
manufactured on or after December 20, 1992 must "clearly mark"
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specified identifyinq information (date, time, an identification
of the business, other entity, or individual sendinq the message,
and the telephone number of the sendinq machine or of such
business, other entity, or individual.) (47 U.S.C. § 227(d) (2».
The FCC's october 1992 Order adopted rules which are intended to
implement the 1eqis1ative 1anquaqe of the TCPA; these rules
include the so-called "fax branding" requirements of Section
68.318(C) (3).11

PlTITI0I8 lOR RlOOBSIDBBlTIOI ARD/OR CLABIllQATIOB

On November 20, 1992, several parties filed petitions for
reconsideration and/or clarification of the Order, including a
joint fi1inq by the Consumer Electronics Group of the Electronic
Industries Association and the Telecommunications Industry
Association (EIA/CEG/TIA), and petitions by Tandy corporation, US
West, the Fair Fax coalition, and Xpedite Systems, Inc. Among
the issues raised in the EIA/CEG/TIA and Tandy petitions is
whether the TCPA, and section 68.318(c) (3) of the FCC's Rules
issued thereunder, require that all telephone facsimile machines
manufactured on or after December 20, 1992 be capable of branding
each fax message with the identifying information, or whether the
machines automaticAlly must brand each fax message with the
information. These petitioners argue that a requirement imposed
on manufacturers that machines automatically brand each fax,
rather than be capable of branding, is an unreasonable reading of
the statute that would impose huge cost burdens on manufacturers
and, contrary to the statutory intent, make manufacturers
responsible for users' actions which cause inaccurate branding
information to be displayed. An automatic branding requirement
also would fail to prevent users from violating their obligations
by disabling the automatic branding functionality.

EIA/CEG/TIA and Tandy argue further that in any event fax
machines should not be required to have an internal timekeeping
capability. They explain that such a requirement would
substantially raise the prices of many fax machines and would be
impractical to implement on an automatic basis given the sale and

11 Section 68.318(c) (3) provides that: "It shall be unlawful for
any person within the United States to use a computer or other
electronic device to send any message via a telephone facsimile
machine unless such message clearly contains, in a margin at the
top or bottom of each transmitted page or on the first page of
the transmission, the date and time it is sent and an
identification of the business, other entity, or individual
sending the message and the telephone number of the sending
machine or of such business, other entity, or individual.
Telephone facsimile machines manufactured on and after December
20, 1992 must clearly mark such identifying information on each
transmitted message." 47 C.F.R. § 68.318(C) (3) (1992).
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use of fax machines in different time zones and the ease of
portability of the machines. Tandy also points out that an
internal timekeeping requirement would not prevent users from
disabling the automatic functionality and misusing the machine.

US West and other parti~s request in their petitions that
the FCC clarify that the responsibility for the fax branding
requirement contained in section 227(d) (l)(B) of the TCPA applies
to the actual user of the fax machine, as opposed to the service
provider, and that service providers therefore cannot be held
liable for the actual user's violation of section 68.318(c) (3) of
the FCC's Rules. AlphaNet agrees with US West that this is the
proper interpretation of the TCPA because it comports with the
legislative history and the FCC's conclusion that "carriers" or
other providers are not liable for the content of users' fax
messages. In responding to the pending petitions, the FCC should
clarify that the non-manufacturer liability established under
Section 227(d) (1) (B) of the Act and Section 68.318(c) (3) of the
Commission's Rules extends only to fax machine users in the
context of a service such as InnFax and not to the provider who
makes available such service. Obviously, the provider of a
service such as InnFax has no means of monitoring or ensuring
compliance with the non-manufacturer (i.e. individual user)
responsibilities under Section 227(d) (1) (B) of the Act and
Section 63.318(c) (3) of the FCC's Rules.

TIl ALPBIIJT SIRYICI

With regard to the issue of whether the TCPA requires fax
machines either automatically to brand messages ~ to be capable
of branding messages, petitioners make valid arguments why the
FCC should require manufacturers to provide only the capability
of fax branding. An understanding of how the InnFax service
operates should help the Commission understand why the
EIA/CEG/TIA and Tandy petitions should be granted in this respect
or, if not granted in full, at the very least why the Commission
should clarify the application of the fax branding requirements
with respect to the particular InnFax service application
described herein.

InnFax service, which currently is available in thousands of
hotel rooms across North America, enables hotel guests to send or
receive faxes from their individual hotel rooms. The equipment
used by the customer to access the InnFax service includes a fax
machine (Which is incapable of autodialing or otherwise being
used in a manner which facilitates the "broadcasting" of faxes to
mUltiple telephone numbers) and the patented AlphaLink computer
device, a small "black box" that connects the fax machine and the
phone outlet. A hotel guest desiring to send an InnFax message
is provided with a unique private fax telephone number for the
duration of his or her hotel stay; this number automatically is
disabled upon check-out, and each subsequent guest in the room
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using the same fax machine is given a different private fax
number. For each fax, the hotel guest is provided with a fax
cover sheet which he or she fills out manually with specified
information, including his or her name, hotel room and telephone
number, the date and time, the recipient's name and fax number,
and the guest's private in-room fax number as well. A sample
copy of the InnFax cover sheet is attached. The guest then
places the document in the tray of the fax machine and dials the
telephone number of the receiving machine.

The provision of the InnFax cover sheet provides the guest
with the means to comply fully with the fax branding requirement,
and the instructions accompanying the cover sheet will state that
the Telephone Consumer Protection Act requires that the
identifying information on the cover sheet be completed.

A party desiring to send a fax message to the InnFax hotel
guest sends the fax to the recipient's unique temporarily
assigned private fax telephone number, that number being a
randomly selected Direct Inward Dial (DID) number terminating at
the InnFax message handling center, and temporarily associated
with the fax machine located in the hotel room. This association
is made through the AlphaLink device, which receives a paging
signal via a nationwide radio and satellite paging network from
the InnFax messaging center notifying it that a fax has just been
received and is awaiting retrieval. Thus alerted, the AlphaLink
device then places a call to the InnFax messaging center to
retrieve the fax that has just been received, and prints it on
the in-room fax machine to which it is connected.

Because of the technology used in providing InnFax service,
the fax machine has no way of knowing the DID number temporarily
assigned to it, if indeed such a number was assigned at all.
Many guests wish only to~ faxes, in which case no number is
assigned to the in-room fax machine. Even if a DID number was
temporarily assigned, it is taken out of service as soon as the
guest checks out of the room, and any attempts to call that
number after checkout will result in an "out of Service" message.

Thus, it is important to emphasize that for outgoing fax
transmissions there are no telephone numbers actually associated
with the individual fax machines in the hotel rooms. In fact,
the hotel guest's unique private number is associated with his or
her machine only to the extent that the messaging center requires
an address to send an incoming fax message. Although the
customer may "perceive" his or her unique private telephone
number to be an actual telephone number associated with that
machine, in reality the telephone number exists only in InnFax's
messaging center, and not at the telephone line to which the fax
machine is attached at the hotel.

- 4 -



rAl BIUlDXB' CAPABXLXTY

The operation of the InnFax service, as described above,
demonstrates why Section 68.318(C) (3) of the Commission's Rules,
at the very least in the context of a service such as the InnFax
service, ought not to be interpreted to require that
manufacturers of fax machines program their machines in advance
automatically to brand all fax messages with the required
identifying information, as opposed to requiring that
manufacturers produce machines which have the capability of being
programmed by the user to supply such information. First, a
requirement that all fax machines automatically stamp the date
and time on fax transmissions would be extremely impractical in
the case of InnFax service. Because the service is used by
individual fax machines located all across North America, a
manufacturer simply would be unable to determine in advance the
specific time zone where particular machines would be used, and,
therefore, what specific date and time information to program
into each machine. Moreover, twice a year it would be necessary
for technicians physically to enter everyone of thousands of
hotel rooms throughout North America that are using InnFax
service and alter the date and time stamp programming to reflect
the change in standard or daylight savings time. This would add
substantially to the costs of providing the service.
Furthermore, a requirement that all fax machines automatically
date and time stamp each fax would make it infeasible for a
service such as InnFax to move machines among hotels located in
various time zones as changes in business conditions or business
plans warrant.?!

Second, manufacturers obviously are unable to know in
advance the individual names and telephone numbers of the final
end users of the fax machines in order to program each machine to
brand this information on every fax message, and Congress could
not have assumed otherwise. This is obviously true more
specifically in the case of InnFax service, where thousands of
fax machines will be used on an ongoing basis by different
guests, often on successive nights. While the InnFax trade name
can be input into all fax machines used by InnFax, it would not.
be possible for the machines to be programmed in advance to
clearly mark the name of each "sender" if this were interpreted
to mean the individual hotel guest. In addition, as explained

Y AlphaNet suggests that, should the Commission nevertheless
require automatic fax branding, a universally-recognized time
measurement, such as Universal Time Coordinate (UTC), formerly
Greenwich Meridian Time, should be considered an acceptable
alternative to "local" time branding because at least this would
allow manufacturers to program the fax machinets date and time
stamp on a one-time-only basis.
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above there are no telephone numbers actually associated with the
InnFax machines because the hotel questls unique private number
corresponds to numbers assigned from the InnFax message handling
center. Thus, the individual InnFax machines located in the
hotel rooms are simply unable to be proqrammed to mark each fax
message with the actual fax telephone number of the sender. The
private number could not be placed automatically on each fax
message because the private fax number changes with each new
quest. In turn, the hotel switchboard telephone number would not
be a feasible alternative "phone number" because this number
would be extremely confusing to fax recipients, most of whom
mistakenly would believe that the hotel's telephone number was in
fact an appropriate telephone number for a return fax to the
sender, which it is not.

Finally, an interpretation of Section 227(d) (2) of the TCPA
which requires only that all fax machines which are manufactured
on or after December 20, 1992 be capable of clearly marking the
specified information, as opposed to an interpretation which
requires that all machines which are manufactured on or after
that date automatically to mark such information on each fax,
would be more consistent with the obvious statutory intent of the
Act. This is because Section 227(d) (1) (B) will continue to make
it unlawful in any event for the user of the fax machine to send
a fax without the specified information. As long as each fax
message which is sent contains the specified information, whether
inserted automatically by the machine or manually through the
completion of a fax cover sheet which itself includes the
required information, the statutory purpose is served of
requiring the availability of identifying information.

While Congress wanted to make available the capability of
clearly marking each fax so that, in appropriate situations and
where feasible, the user could program in the required
information to be used over and over again as a matter of
convenience, Congress did not intend that automatic branding be
the only acceptable method of providing the required information.
Otherwise, Section 227 (d) (1) (B) would have been drafted to
prohibit a user from providing the required information manually
on a standard form of fax cover page when the sender is using a
machine manufactured on or after December 20, 1992. An
interpretation of Section 227(d) (2) that each machine
manufactured on or after December 20, 1992 must automatically
mark the required information is inconsistent with the
availability of an option under Section 227(d) (1) (B) authorizing
the user to comply with the branding requirement either
automatically or manually as long as the specified information is
provided in any event.
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I appreciate the opportunity to submit this letter for the
record.

Sincerely,

TtW,~\~
Randolph J. May
Counsel for AlphaNet Telecom Inc.

Attachment

cc: James R. Keegan, Chief, Domestic Facilities Division
Suzanne Hutchings, Domestic Facilities Division
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Important Information

INNFAX
HOTEL FACSIMILE SERVICES

SendIng' Receiving
Before you can send Of receive 0 fox you must 0b­
tain Q'\ instruction sheet and private telephone
runber. Follow the instructions on the COld at­
tached to the fax machine. Pre.

==.D.&
h a moment you wi receive Q fax with Instrucflons.
rate. Old a pdvote fax phone number for y04Jl ex­
duslve use c:Ufng you' stay In this room. there Is no
chorge for this. You pay onIv for actual pogel sent
or received.

For Your Security
immediately folowlng yOlX check-out. thJJ runber
WI be automatically terminated. To protect you
pdvocy. the next guest In this room wID get a new
and different number.

Losllnstructlons?
If you mbpIace yOU' instruction $heetOr forget you
prtvote fax runber. your sane number and instruc­
tion page will be re-Issued If you onee again pre.

:='.0.-

Oul Of Paper?

Normaly. poper Is changed by housekeeping staff.
If you run out of fax poper and wish to replace the
rol ycM.ne1f. the procedure Is very simple.

If a colored sMpe appears on the edge of re­
ceived poges. or if the OUT OF PAPER Ight flashes.
the poper must be replaced Immeclately.

locate 0 fresh rol of fax paper n the room. It Is
usually fOlild h the desk drawer. the top of the
closet or one of the bureau drawers. If you coo't
ftnd a rol please coli the front desk by presslilg 0
on you telepho.....

Press the button on the top right palel of the rna­
cline. the panel will open and 4 beeps wi be
heard. Remove the old rol and place the new rol
No the wet Note the popel repJocemenf dJa­
grams inside the moeNne. They $how how the

r Is to be looded- with the leading edge of

• you require further information or assistance
pleose press 0 on your telephone

the poper placed \nder the green bore NowdoH
the top lid. A short piece of poper will be fed from
the bock of the machine. the poper Is nt:hI
property looded.

Paper Jams
If some ot the poge. that you Ole sendng should
Jam. pull the top of the front ponel - just abCMr
the IrvlFox logo - toward you. Remove the
jammed page•• push the cover closed and then
reload the pages to be sent.

Special Features

• REQUEST HOTEL BILL
SPWER,' ,9,a To review y04Jl hotel bI at a:'tf
flme. press SPUKER,_ ,9,a. A tax copy of yO(S
hotel biD win arrive momentorlly. 1hIs seJVlce Is
free, con the hotel operatOf for ovolabRIty.

• TERMINATE SERVICE
SPEAKER,.,9,9 \\then you check-out of this room.
the fox nurrber assigned 1s automatfcally termin­
ated. However. If you wish to immediately ter­
minate fox service. press SPEAKER,_ ,9,9 on the fox "
machine.

• HOLD FAX DELIVERY
SPEAKER,. ,9,1 To plac.lncomlng foxes on hold.
either at night. or so that anyone else In the
room Is not abl. to s.. incoming faxes. pre.
SPEAICEI,',',l on the fax mochlne, AD faxes .ent
to you private fax number wII be held within the
InnFox system \ntn you pre. SPEAKER,. ,9.2. 1he
ltvlFox system Is completely automatic, No one
but you wIU see your faxes.

t RESUME FAX DEUVERY
SPEAKER,. ,'.2 When you wish to stort receiving
foxes again. pre. SPEAK£R,-,9.2 on the fax ma­
chine. My foxes that have been sent to you wi
be Immeclately deBvered and any new faxes
sent to you thereofter will arrive normally.

Pleose no'e: Ifyou hove pIoc«J incoming fax., on
hold. and you do not press SPEAKER,_ ,9.2 before
you check out. an foxe, held within the MFax 1)'1­
'em wII be purged. W. osscme no IobIfty for
(OX., deleted by the syltem c.pon check-oul. You
I1JJJJ1 press SPEAKER,.,9,2 before checking out to
ensure 'ho'0'held foxe, Of. delivered.

The I~lephoneConsumer Protection Act ­
of 1991 requires that you complete the
identifying information on the reverse
side of the page.

InnFax .. a service of AlpheNet Telecom Inc•
An Rights Reserved. C 1992 Printed In Coooda
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